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Education and Culture Committee 

Children and Young People (Scotland) Bill 

 

Supplementary evidence on Part 7 & Part 8 of the Children and Young People 
(Scotland) Bill from Barnardo’s Scotland, Who Cares? Scotland and Aberlour 
Childcare Trust 

1. Barnardo’s Scotland, Who Cares? Scotland and Aberlour Childcare Trust all 
highlighted in their oral evidence the potentially very positive impact of Part 7 and 
Part 8 of the Children and Young People (Scotland) Bill on outcomes for young 
people leaving the care system. We have therefore prepared this supplementary 
evidence on this part of the bill, to provide additional detail for the committee’s 
consideration on the points we raised. We all welcome the Scottish Government 
proposal to increase from 21 to 26 the age limit for young people leaving care to 
have a right to be assessed for aftercare, and the proposal that corporate parents 
also have a responsibility to those who have been in care. However, we would 
like to see elements of what is currently proposed clarified, strengthened and 
improved.  

 
I. Strengthening the current proposals  

 
2. As well as the more transformative changes laid out below, there are a series of 

improvements that could be made to the current proposals in the bill to ensure 
that the proposed extension of eligibility for aftercare is available to all those that 
need it, and that the needs of care leavers are more effectively recognised. 
These include: 

 
 Aftercare should be available to all care leavers who need it, regardless of 

care setting. At the moment financial support as a part of aftercare is normally 
limited to young people who have been looked after and accommodated. 
Given the particularly poor outcomes for children looked after at home, it 
should be made clear that all care leavers will be treated equally in the 
proposed assessment of need. 
 

 A key issue for care leavers is the lack of continuity in the relationships they 
have developed in care when they leave care. Section 51 of the draft bill 
states that the responsibilities of corporate parenting cover those who have 
been in care, and section 52 sets out what these responsibilities are. There 
should be a new duty in section 52 to ensure relationships with care 
professionals built up when a child is in care are maintained when young 
people leave care, to ensure these relationships can be used to access 
support, guidance and services, as dictated by the young person, up to the 
age of 26. 

 
 At the moment aftercare is available to young people if they are in care at 

school leaving age, which can be any point between 15 years 8 months and 
16 years 3 months. This means a young person can leave care at 16 but still 
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not be eligible for any aftercare, because they had not reached school leaving 
age when they left care. This should be simplified to ensure aftercare is 
available to all young people in care on their 16th (or 18th – see part 2) 
birthday. This should be mirrored in clause 51 (b) (ii) of part 7 in terms of the 
corporate parenting responsibilities.  

 
 The eligibility criteria for aftercare need to be widened to also cover children 

who have spent several years in care, even if they are not in care at school 
leaving age (or 16/18th birthday). At the moment one young person can be in 
care for the first 15 years and 6 months of their life, but have an entitlement to 
aftercare, while another young person can be in care for 3 months before 
school leaving age and be entitled, under the proposals in this bill, to a 
decade of aftercare support. Being in care for a number of years should lead 
to an entitlement to aftercare. As first step, if a child has spent at least two 
years in care by the age of 11, or has been in care for at least 13 weeks after 
that point, they should be eligible for assessment for aftercare. This should 
also be mirrored in clause 51 (b) (ii) of part 7 in terms of the corporate 
parenting responsibilities.  

 
 There needs to be a disputes resolution process, with advocacy support, in 

cases where there is a difference between a local authority’s assessment of 
the support it needs to give a young person and the young care leavers 
assessment of the support they need to receive. The framework for this 
process needs to be laid out on the face of the bill. This should be mirrored in 
clause 51 (b) (ii) of part 7 in terms of the corporate parenting responsibilities.  

 
 The death of a young person receiving aftercare should trigger a significant 

case review, in the same way that it would for a child in care. 
 

II. Raising the normal age of leaving care  
3. At the moment aftercare eligibility starts at school leaving age i.e. immediately 

before or after the young person’s 16th birthday. However section 75 of the draft 
bill states that ‘child’ means ‘a person who has not yet attained the age of 18 
years’. We believe that aftercare should start when young people stop being 
children, and the normal minimum age of leaving care should be 18. Changing 
the eligibility criteria, as described above, would play a major role in this, allowing 
for a longer term planning process for children in care. Young people who do 
choose to leave care before they turn 18 should be able to return directly to care 
if they wish. Statutory reporting and monitoring of this change would also be 
required, along with staff training and development, especially around transition 
and working effectively with older young people. 

 
III. Transforming aftercare to continuing care  

4. S
ection 51 of the bill makes it clear that corporate parents have a continuing 
responsibility to young care leavers under the age of 26. This is entirely 
appropriate, given that most young people now do not leave their parental home 
until their mid-twenties. Rather than a model of care for those under 16 (or 18) 
followed by a period of ‘aftercare’, we want to see a move to a system of ‘formal 
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care’ for children under the age of 18, followed by a period of ‘continuing care 
and support’ for young adults who have been in care.  

 
5. T

his would be part of a process of transforming aftercare into a much stronger 
form of continuing care, which combines the continuation of support and the 
continuation of the strong relationships that young people in care have come to 
rely on. We recognise that this transformation is an ambitious task, and will take 
years to deliver. However there are some key elements of the bill that could be 
amended, clarified and improved to help facilitate this transformation. 

 
6. T

he name of part 8 and section 60 should be changed from describing ‘aftercare’ 
to better reflect a model of continuing care for young adult care leavers. 

 
7. A

t the moment the proposed new section 5A of the 1995 Act set out in section 60 
(2) (c) of the draft bill appears to give complete discretion to local authorities to 
determine what support they offer young care leavers who are deemed to have 
eligible needs. This needs to change, to avoid a postcode lottery of provision. We 
recognise that many local authorities are working very effectively to deliver 
support to formerly looked after young people, and provisions for minimum 
standards of aftercare in this bill would build on good work that is already being 
done, and encourage good practice to be taken up by all local authorities and 
other corporate parents. 

 
8. S

cottish Ministers should have the power to set minimum standards for the 
delivery of advice, guidance and support offered by local authorities to young 
adult care leavers. These standards should be about norms of support, based on 
a set of codified rights in areas such as accommodation, employment, education 
and health, rather than a model based around detailed needs assessments. A 
‘reasonableness’ test would be the appropriate way to deal with situations where 
there were different expectations of support between the care leaver and the 
local authority.. 

 
9. 

n the drawing up of guidance around advice, guidance and support, Scottish 
Ministers should engage with young care leavers and the organisations they 
work with to help create a vision of what services provision should look like, in 
line with the vision of a move from aftercare to continuing care would like. Local 
authorities and other corporate parents  should also work together to provide a 
dedicated continued care provision in relation to accommodation, employment, 
education and health services.   

 
 

1 October 2013 


